
The Indian Parliament has passed the Prevention of Corruption (Amendment) Act, 2018 (the “Act”). The 
Act introduces a number of amendments to the existing anti-bribery and corruption law in India - the 
Prevention of Corruption Act, 1988. 

O�ences are linked to the concept of “undue advantage” which includes all grati-
fication (monetary or otherwise) other than legal remuneration (i.e. remuneration 
permitted by the organisation served) and which expands the ambit of the 
o�ence.

Public servants will be penalised for accepting undue advantage as a motive or 
reward for the improper or dishonest performance of a public duty (either by him-
self or by another public servant). 

Legal Update: Prevention of Corruption (Amendment) 
Act, 2018

Undue advantage defined

Bribe-giving is now punishable with imprisonment (upto 7 years) and fine. Previ-
ously, there were no specific penalising provisions for o�ering bribes, apart from 
abetment of the o�ence. 

An exception is made for a person who has been compelled to give a bribe if he 
reports the matter to the enforcement/investigating authorities within 7 days.

The penalising provisions capture (i) bribes directly given to the public servant; 
(ii) inter se dealings between persons with the intention to bribe a public servant; 
as well as (iii) the acceptance of a bribe to influence a public servant. 

(ii) and (iii) above could capture agency fees and commissions linked directly or 
indirectly to the provision of undue advantage. 

The Act also deletes the provision under the old law which protected a bribe-giver 
from prosecution in respect of any statement made by him during a corruption 
trial.

Punishment for the bribe-giver

Specific provisions introduced for o�ences by commercial organisations (which 
includes Indian/foreign bodies, partnerships and associations of persons which 
conduct at least a part of their business in India).

Liable to punishment by fine if a “person associated with the commercial organi-
sation” (i.e. who performs services for/on behalf of the commercial organisation) 
gives/promises an undue advantage to a public servant.

Personal liability (imprisonment for 3 years (extendable to 7 years) / fine) 
imposed on persons in charge of the organisation with whose consent/connivance 
the o�ence was committed. 

Proof that the organisation has instituted ‘adequate procedures’ to comply with 
prescribed guidelines (yet to be prescribed by the government – which we will 
track going forward) is a valid defence.

Prosecution of commercial organisations

Criminal misconduct by a public servant now extends to (i) misappropriation of 
assets; or (ii) possession of public assets disproportionate to known sources of 
income.

The revision restricts the scope of the definition under the old law which included 
abuse of position, use of illegal means and disregarding public interest.

Criminal misconduct redefined

Trials must be concluded within 2 years, failing which reasons must be recorded 
by the judge in writing.

This period is extendable for upto 4 years in aggregate.

Time-bound disposal of trials 

Investigating o�cers are now empowered to confiscate money or property 
obtained through illicit means.

Forfeiture of property

Inquiries/investigations relating to recommendations made/decisions taken by a 
public o�cer in the discharge of his o�cial functions/duties require the prior 
approval of the government/appropriate authority (except for “on the spot” 
arrests for acceptance of undue advantage).

Pre-investigation approval 
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